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Facts of the Case:

Issue Involved

Held that

Case Reference

SERVING CLIENTS
SINCE 1963

Merlin Facilities (P.) Ltd. 
vs. Union of India

Ÿ Expiry of statutory period of one year for recovering any dues under
    CGSTAct,2017}.

    {Section 83(2) of CGST Act, 2017}.

Ÿ Provisional Attachment of Bank Accounts under {Section 83 of 

• They claimed that the revenue's allegations were 
baseless. The petitioner contended that the provisional 
attachment order should be set aside as it had caused 
hindrances in operating their bank accounts.

• Merlin Facilities (P.) Ltd. filed a writ petition challenging 
the order passed under Section 83 of the CGST Act, 
which provisionally attached their bank accounts. 

• The petitioner argued that they had been falsely 
implicated and that they had not cooperated in the 
investigation. 

Revenue: 

 Petitioner: 

• The revenue had passed an order under Section 83 of 
the CGST Act, 2017, provisionally attaching the bank 
accounts of Merlin Facilities (P.) Ltd.

• The order was aimed at protecting the government 
revenue, as the petitioner was suspected of evading 
taxes. 

• However, no further orders were issued for recovering 
any dues. The revenue defended the constitutionality 
and validity of Section 13(8)(b) and Section 8(2) of the 
IGST Act, 2017.

• The revenue claimed that the petitioner was a non-
existing person and had not cooperated in the 
investigation. 

Citation: [2023] 150 taxmann.com 373 (Delhi)

As per Provisions of Section 83(2) of CGST Act, Operation of an order 
provisionally attaching bank account would cease to be operative after 
expiry of statutory period of one year. Therefore, the court held that the 
impugned order was no longer operative, allowing the petitioner to 
operate their bank accounts.
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Notes to News & Updates:

Summary:
In the case of Merlin Facilities (P.) Ltd., the Delhi HC ruled that the operation of an order 
provisionally attaching bank accounts would cease to be operative after the expiration of 
one year as per Section 83(2) of the CGST Act, 2017. The petitioner had challenged an 
order under Section 83 that had provisionally attached their bank accounts, but no further 
orders were issued for recovering any dues. Therefore, the court held that the impugned 
order was no longer operative, allowing the petitioner to operate their bank accounts.

Please note that Facts of the Case and Queries are as summarized by us based on our reading of case law and our interpretation based on law prevailing as on 
the judgement date. No assurance is being given on the correctness of the facts, and our opinion / analysis is given solely based on facts provided herein above.

We hope you will find the above in order and we shall be too glad to provide any other assistance as may be required. In case you are looking specific expert help 
in relation to matters connected to this update or otherwise, please feel free to write to us on vaibhavjain@mehragoelco.com ; mg@mehragoelco.com

Please note that this news and update is prepared by author for spreading knowledge, and the view is a matter of interpretation, and law is subject to various 
interpretations. The application of law and impact can vary widely based on the specific facts and interpretation of statute. Our views expressed above is based 
on facts and assumptions indicated above. No assurance is given that the authorities and/or Courts will concur with our views. We do not accept any liability, for 
any loss or damage caused as a result of any action taken on the above opinion expressed by us.


